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The New Real Estate Closing Process: CFPB Rule Explained

CFPB Final Rule 

 The Consumer Financial Protection Bureau 
(CFPB) was created under the Dodd-Frank 
Wall Street Reform Act (July 2010).
– Website launched in February 2011.

– Bureau came into being July 2011.

The New Real Estate Closing Process: CFPB Rule Explained

CFPB Final Rule 

 CFPB regulates virtually all providers of 
financial services, including lenders and 
settlement services providers.
– Replaced the Department of Housing and Urban 

Development (HUD) as the entity responsible for 
enforcement of the Real Estate Settlement Procedures 
Act (RESPA).
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The New Real Estate Closing Process: CFPB Rule Explained

CFPB Final Rule 

 Scope
– Applies to most closed-end consumer mortgage loans.

– The rule does not apply to:
 Home equity lines of credit (HELOC);

 Reverse mortgages;

 Mortgages secured by a mobile home;

 Commercial Loans; and

 Lenders that make five or fewer mortgages per year.

The New Real Estate Closing Process: CFPB Rule Explained

CFPB Final Rule 

 Dodd-Frank Act Called for the CFPB to: 
– integrate the Truth-in-Lending Act (TILA Regulation Z) 

with Real Estate Settlement Procedures Act (RESPA 
Regulation X); and

– develop integrated disclosures.
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The New Real Estate Closing Process: CFPB Rule Explained

CFPB Final Rule 

 Proposed Rule was 1,099 pages (July 2012).
– Creditor is responsible and liable for accuracy of 

Closing Disclosure.

– Two options for who conducts the closing:
 Creditor is responsible for preparation and delivery of the 

Closing Disclosure.

 Creditor may delegate preparation of non-lender figures and 
delivery of Closing Disclosure to a third party (settlement 
agent).

The New Real Estate Closing Process: CFPB Rule Explained

CFPB Final Rule 

 Proposed Rule was 1,099 pages (July 2012).
– Three-day delivery rule for Closing Disclosure.

– Title Fees and settlement charges included in the 
lender’s APR. 

– Two tolerance levels.
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CFPB Final Rule 

 The final rule was published in November 
2013, and is 1,888 pages long. 
– Effective for loan applications taken on or after 

August 1, 2015.

– New Disclosures:
 Loan Estimate

– Replaces the Good Faith Estimate (GFE) and Early 
Truth-in-Lending Disclosure (TIL).

 Closing Disclosure
– Replaces the revised Truth-in-Lending Disclosure and the 

HUD-1 Settlement Statement.

The New Real Estate Closing Process: CFPB Rule Explained

CFPB Final Rule 

 The Loan Estimate is essentially no longer 
an estimate for the creditors’ or their 
affiliates’ fees.
– The CFPB moved from tolerance to variance and 

expanded the fees that cannot change.
 Creditors’ or mortgage brokers’ charges for their own 

services cannot change.

 Charges for services provided by an affiliate of the creditor 
or mortgage broker cannot change.

 Charges for services which the creditor does not permit the 
consumer to shop cannot change.
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CFPB Final Rule 

 Charges for other services may increase, but 
not by more than 10% unless an exception 
applies. 
– Exceptions include:

 The consumer asks for a change.

 The consumer uses a provider that was not identified on the 
creditor’s provider list.

 Information provided at application was inaccurate. 

 The Loan Estimate expires.

The New Real Estate Closing Process: CFPB Rule Explained

CFPB Final Rule 

 Provider List
– The CFPB kept the GFE concept of a written provider 

list.
 If the consumer is permitted to shop for settlement services, the 

creditor must provide a settlement service provider list on a 
separate sheet of paper.

 The provider list must contain:
– at least one provider for each applicable settlement service;

– the contact information; and 

– a statement notifying the consumer that he or she may choose a 
different provider.

 The provider list may include affiliates of the creditor.

 Charges for services for which the creditor does not permit the 
consumer to shop may not change from the Loan Estimate.
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The New Real Estate Closing Process: CFPB Rule Explained

CFPB Final Rule 

 Delivery
– The creditor is responsible for delivery of the Closing 

Disclosure to consumer, but creditors may use 
settlement agents to provide the Closing Disclosure, 
provided the settlement agents comply with the final 
rules requirements. 

– The Closing Disclosure must be delivered to the 
consumer at least three business days before the 
closing.
 Sundays and certain federal holidays are not considered 

business days.

The New Real Estate Closing Process: CFPB Rule Explained

CFPB Final Rule 

 Significant Changes
– Significant changes will require a new disclosure and a 

three business day waiting period:
 APR changes of more than 0.125 percent for most loans or 

0.25 percent for loans with irregular payments;

 changes in the loan product; or

 addition of a prepayment penalty.
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The New Real Estate Closing Process: CFPB Rule Explained

CFPB Final Rule 

 Three Day Rule
– Example: If the closing is scheduled for Thursday, the 

consumer must receive the disclosure on Monday.

The New Real Estate Closing Process: CFPB Rule Explained

CFPB Final Rule 

 Methods of Delivery
– First Class Mail 

 The consumer is deemed to have received the disclosure three 
business days after mailing.

– Email 
 The Closing Disclosure may be emailed but e-Sign rules for the 

jurisdiction must be followed.

 Creditors will probably have their own unique 
requirements as to what constitutes proof of 
delivery.
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The New Real Estate Closing Process: CFPB Rule Explained

CFPB Final Rule 

 Closing Disclosure Pages 2-3
– Divided into sections with no set numbering system.

 Fannie Mae and Freddie Mac published Uniform Closing 
Datasets (UCD) on March 11, 2014. 

 The Datasets will be used by the software companies of the 
lenders and settlement agents to provide a platform to share 
the figures. RamQuest is working to provide the ability to share 
the date through Closing Market®.

– Itemization is back and the roll-up lines are gone.

– The Underwriter/Agent split is gone. 

– Seller title charges assessed to the buyer are gone.

The New Real Estate Closing Process: CFPB Rule Explained

Loan Estimate and Closing Disclosure



10

The New Real Estate Closing Process: CFPB Rule Explained

Loan Estimate
Page 1

The New Real Estate Closing Process: CFPB Rule Explained

Loan Estimate
Page 2
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Closing Disclosure
Page 1

The New Real Estate Closing Process: CFPB Rule Explained

Closing Disclosure
Page 2 (Top) – Loan Costs
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Closing Disclosure
Page 2 (Bottom) – Other Costs

The New Real Estate Closing Process: CFPB Rule Explained

Closing Disclosure
Page 3 (Top) – Calculating Cash to Close
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Closing Disclosure
Page 3 (Bottom) – Summaries of Transactions

The New Real Estate Closing Process: CFPB Rule Explained

Closing Disclosure
Page 4 – Loan Disclosures
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Closing Disclosure
Page 5 (Top) – Loan Calculations and Other Disclosures

The New Real Estate Closing Process: CFPB Rule Explained

Closing Disclosure
Page 5 (Bottom) – Contact Information and Confirm Receipt
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Thank you for attending 
today’s ATG Legal Ed 
Connect seminar.

 Comments or Suggestions
Type them in the Chat pod and press <Enter>.

 Evaluation
Please go to atgf.acrobat.com/evaluation
to complete an evaluation of this seminar.

 Earn Your CLE with ATG Legal Education
For a list of ATG Legal Education programs, visit www.atgf.com.
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