
 
 

1099-S REAL ESTATE TAX REPORTING REQUIREMENTS FACT SHEET 

 

 
 TO: ATG Member Closers 

 FROM: Gregory J. Miely 

 DATE: April 11, 2006 

ATG has received numerous inquiries about the mechanics of satisfying the reporting requirements under Section 
6045 of the Internal Revenue Code. This memo contains a brief outline of the methods and procedures for 
reporting the sale or exchange of real estate. We also invite you to visit the member section of our website, 
www.atgf.com, and click “Underwriters’ Bulletin” under Research to read the 2003 ATG Underwriters’ Bulletin 
article, “1099 Real Estate Tax Reporting.”  

REPORTING PERSON 

Section 6045 requires that the “real estate reporting person” report to the Internal Revenue Service (IRS) all sales 
or exchanges of real estate, with certain exceptions, conducted by the real estate reporting person during the 
previous year. The “real estate reporting person” is defined as the person responsible for closing the transaction, 
as evidenced by the following documents, in this order: 

1. If a HUD-1 Settlement Statement is used in the transaction, the person listed as Settlement Agent on that 
form; 

2. If no HUD-1 is used, then the preparer of the closing statement used by the parties to the transaction; 

3. If there is no closing statement, or multiple closing statements, then the following persons, in this order: 

a. The buyer’s attorney; 

b. The seller’s attorney; 

c. The disbursing title or escrow company that is most significant in terms of disbursing the gross 
proceeds of the transaction; 

4. If none of the above persons are involved in the transaction, then the following persons/entities, in this 
order: 

a. The mortgage lender; 

b. The seller’s broker; 

c. The buyer’s broker; 

d. The buyer. 
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REPORTABLE TRANSACTIONS 

With a few exceptions, all sales or exchanges of “reportable real estate” are reportable to the IRS. “Reportable 
real estate” means a present or future interest in land (improved or unimproved), permanent structures (whether 
residential or commercial), a condominium unit, or stock in a cooperative housing corporation. It also includes 
leases and timeshares if the remaining term is at least 30 years. It does not include a mobile home (if the mobile 
home is not affixed to a foundation), a burial plot, or mineral interest. 

Certain transferors/sellers are exempt from reporting. Chief among the exempt transferors are corporations, 
governmental units, and volume transferors (transferors who have or expect to transfer more than 25 separate 
parcels during the calendar year). For a corporation to be exempt, the name of the corporation must contain an 
“unambiguous expression of corporate status” such as “Incorporated,” “Inc.,” “Corporation,” “Corp.,” or “P.C.,” 
but not “Company” or “Co.” unless one of the other corporate expressions is used with it. 

Finally, a transaction is not reportable if the sales price is $250,000 or less (or $500,000 if the seller is married), 
each seller claiming the exemption has lived in the property as their principal residence during two of the last five 
years ending on the closing date, the seller has not sold or exchanged another principal residence during the two 
years ending on the closing date, and the property is not used for business or rental purposes. In order to claim the 
exemption, each seller (including husband and wife) must sign a certification stating that each of the foregoing 
conditions is true. ATG has such a certification (Certification for No Information Reporting on the Sale or 
Exchange of a Principal Residence, ATG Form 3026) that members can download from the member section of our 
website, www.atgf.com, by clicking “ATG Printable Forms” under Forms. 

FORM 1099-S 

If you are the “reporting person” under the above rules, then you must provide the sellers with a Form 1099-S on 
or after the closing date and before February 1 of the year following the year of the sale or exchange. The form 
must contain the name, address, and taxpayer identification number (TIN) of the seller, a general description of 
the real estate, the date of closing, the entire gross proceeds of the transaction, (and if there are multiple sellers, 
the allocation of the gross proceeds among the sellers), whether the seller has or will receive property or services 
as part of the consideration for the transaction, the real estate reporting person’s name, address, and TIN, and any 
other information required by Form 1099-S. The official IRS form must be used unless all the requirements for 
creating a substitute Form 1099-S have been satisfied. If a HUD-1 Settlement Statement is used, then it may be 
used as a substitute if it identifies all the information required on Form 1099-S and contains the following 
statement: 

This is important tax information and is being furnished to the Internal Revenue Service. If you are required to file a 
return, a negligence penalty or other sanction may be imposed on you if this item is required to be reported and the IRS 
determines that it has not been reported. 

There are special rules regarding what constitute “gross proceeds,” reporting sales for spouses, multiple sellers, 
exempt transferors, exempt transactions, multiple-asset transactions, and similar issues. Generally, see the IRS 
instructions for Form 1099-S that can be obtained from the IRS’s website, www.irs.gov. 
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TIN SOLICITATION 

The reporting person must solicit the TIN of the sellers at or before the time of closing. The solicitation must state 
that the information is required by law and failure to provide the correct information may result in civil or 
criminal penalties. The solicitation may be in the following form: 

You are required by law to provide [name of reporting person] with your correct taxpayer identification number. If you 
do not provide [name of reporting person] with your correct taxpayer identification number, you may be subject to civil 
or criminal penalties imposed by law. 

The solicitation must contain a space for the name, address, and TIN of the seller, and a certification by the seller 
under penalties of perjury that the information is correct. The certification must be in substantially the following 
form: 

Under penalties of perjury, I certify that the number shown on this statement is my correct taxpayer identification 
number. 

ATG’s solicitation form (Solicitation of Taxpayer ID Number, ATG Form 3012) complies with the requirements of 
the regulation. Download a copy from the member section of our website, www.atgf.com, by clicking “ATG 
Printable Forms” under Forms. 

TRANSMITTAL TO THE IRS 

Reportable real estate transactions must be submitted to the IRS by magnetic media (e-mail, magnetic tape, 
diskette, etc.). If the total number of reportable transactions for the calendar year is less than 250, then the paper 
information returns (Form 1099-S) may be transmitted to the IRS using IRS Form 1096. For paper filers, only the 
official IRS Form 1099-S Copy A may be submitted to the IRS with the Form 1096. Do NOT submit the 
substitute 1099-S form that is generated in REsource (or any other substitute 1099-S form) to be delivered 
to the seller. Submitting a substitute 1099-S form to the IRS could result in severe penalties being imposed 
on the reporting person. For the requirements and formatting of the magnetic media, see IRS Publication 1220. 

The IRS Form 1096 forms must be transmitted to the IRS by February 28 of the year following the year of closing 
for paper forms and magnetic media, and by March 31 for electronic filing. 

ATG RESOURCE® 

See the attached information explaining how to generate 1099 information using ATG REsource. 

This short summary is not designed to answer all questions that may arise in handling the reporting of real estate 
sales and exchanges, but to give you a starting point from which to understand your obligation to report, and to 
provide additional sources of information. You can also go to the member section of www.atgf.com and click 
“Underwriters’ Bulletin” under Research to read the 2003 ATG Underwriters’ Bulletin article, “1099 Real Estate 
Tax Reporting,” or contact the ATG Underwriting Department, 800.252.0402 or legal@atgf.com. Thank you. 

 

 

 

Gregory J. Miely 
Senior Underwriting Attorney and Corporate Counsel 
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A. 1099-S Real Estate Tax Reporting 

1. The following documents are available for printing with the HUD-1 Settlement Statement 
and should be used with all transactions, as applicable: 

a. HUD-1 Signature Page 

b. Substitute Form 1099-S Proceeds from Real Estate  

Or 

Certification for No Information Reporting on the Sale or Exchange of Principal 
Residence 

c. Receipts and Disbursement Summary 

2. A prompt will display when the Print HUD button  is selected on the HUD 
Settlement Statement > Main tab. 

 
3. To print only the first two pages of the HUD-1 Settlement Statement, click OK to the 

first prompt 

4. To print any remaining documents, change the Y to N and click OK. The following 
prompts will result: 

a. Print Signature Page (Y or N)  

b. Print 1099-S (Y or N) 

c. Print Certificate for No 1099-S Reporting (Y or N) 

d. Print Receipts and Disbursement Summary (Y or N) 

 NOTE: Receipts and Disbursements must be created and/or updated in Check 
Writing first. (For details please refer to the Check Writing section in this manual). 
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B. Reporting 1099-S information to the IRS using REsource 

1. To generate the 1099-S form and 1099 reports, it will be necessary to enter the Social 
Security number of the first seller listed in the Seller tab. 

2. If no 1099-S is required on the transaction because the sale is an exempt transaction 
under IRS Regulations, the seller’s Social Security number is not required to be entered 
in REsource. To confirm that the sale is exempt, the Certification for No Information 
Reporting on the Sale or Exchange of a Principal Residence (DOC Cert of No 
Reporting) must be printed, filled in, and signed by all sellers (both the husband and 
wife) per the form’s instructions. If that form confirms the sale is an exempt transaction, 
you need to check the box Do Not Generate 1099 and maintain the Certification in your 
files.  

 
3. For additional information about 1099 reporting, see the ATG Underwriting Bulletin, 

available at www.atgf.com – Support – Underwriting Bulletin Index 2003, or contact the 
ATG Underwriting Department. 

 

Do Not Generate 1099

Tax ID/Social Security No.


