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Deeds

 Factors to Consider
– Type of Deed:

 Warranty

– Seller warrants all previous ownership.

 Special Warranty

– Seller warrants only their period of ownership.

 Quit Claim

– No Warranty on Ownership

– Trustee’s

– Administrator’s

– Executor’s
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Deeds

 Factors to Consider
– Tenancies

 Tenancy in Common

– Default tenancy

 Joint Tenancy

– With right of survivorship

 Tenancy by the Entirety

– Requires parties to be married

– Right of survivorship 

– Offers protection from spouse’s judgments/liens
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Deeds

 Grantor Requirements
– Individuals must deed out unless it is an LLC or Corporation.

– Trusts and estates must be conveyed by a named Trustee, 
Executor/Administrator, or heir.

– Marital Status
 Homestead must be conveyed.

– Address of Grantor
 Minimum of City, State
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Deeds

 Grantee Requirements
– Named Individuals and Named Trustees

– Address

– Marital status if individual buyer

– Tenancy should be defined.

– If there is a mortgage, names on deed and mortgage must 
match exactly.
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Deeds

 Deed Requirements
– Legal Description

– Tax Year Grantee is Taking Subject To

– Date

– Signature of Grantor(s)
 Sign as Trustee or Executor/Administrator

– Notary Block and Notary Stamp
 Dated, acknowledged, and signed by Notary
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Tenancy in Common

 Default Tenancy in Illinois
– Each titleholder owns their respective share.

– Each titleholder can convey or mortgage their individual 
share.

– In the event of a grantee’s death, title passes to that 
decedent’s heirs, devisees, or legatees.
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Joint Tenancy

 Requires the language, as Joint Tenants, on the deed.
– Not as tenants in common language is no longer required.

 There is a right of survivorship.

 Must be held by individuals.
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Joint Tenancy

 Judgments and liens against one joint tenant can 
attach.
– Lienholder can foreclose on a judgement/lien against that 

titleholder.

– That judgment will evaporate if that joint tenant dies.

 Tenancy can be broken by conveyance of one joint 
tenant’s interest to a third party.
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Tenancy by the Entirety

 Tenancy by the Entirety Requirements
– Grantees must be married or in a civil union.

 Individual trusts of a married couple can take as tenants by the 
entirety if they are separate trusts and they are the settlors and 
primary beneficiaries.

– Property must be their primary residence.

– Property reverts to Joint Tenancy if property is no longer their 
primary residence.

– Both spouses must sign a deed to sever tenancy by the 
entirety.
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Tenancy by the Entirety

 Lienholders who have judgments against one 
titleholder cannot foreclose.

 To foreclose a lien/judgment, both titleholders must be 
parties to the action.
– Mortgages;

– Slip and fall tort case at residence.
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Tenancy by the Entirety

 At the time of sale, all valid judgments/liens must be 
paid at closing, even if against one titleholder.

 Should that titleholder die, all his/her liens/judgments 
evaporate.
– This is why both spouses must sign the mortgage as 

mortgagees.
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Joint Tenancy Affidavit

 Complete when the first joint tenant dies and record in 
chain to keep it clear.
– Cook County requires an original or certified copy of the 

Death Certificate for recording.

 Can be signed by anyone with knowledge.
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Special Deed Problems

 Estate/Heirship Conveyances
– An Estate cannot convey title.

– Grantors must be individuals and have Letters of Office to 
convey.
 Dan Connor, Independent Executor of the Estate of Roseanne 

Connor

– All heirs and devisees must convey title.
 Lily Munster and Eddie Munster, sole heirs of Herman Munster, 

deceased
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Special Deed Problems

 The amount of the purchase price must be on 
Executor’s and Administrator’s Deeds.

 The deed grantor language may not be the same as the 
vesting on the title commitment.
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Special Deed Problems

 Trusts
– A trust cannot be the Grantor or Grantee on a deed. 

A Trustee is required.

– Only the Trustee of the trust can convey title.
 The Fred Flintstone Irrevocable Trust under Trust Agreement 

Dated May 2, 2019, conveys and warrants to Barney Rubble

– This is an invalid conveyance. A trust never holds title by 
itself. The trustee is required.
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Special Deed Problems

 Trusts
– Only the Trustee of a trust can accept title.

 Wilma Flintstone and Fred Flintstone, husband and wife, convey 
and warrant to Betty Rubble, as Trustee of The Betty Rubble 
Family Trust dated May 2, 2019

– This is a valid Grantee because it is conveyed to the 
Trustee under the trust.
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Special Deed Problems

 Trusts 
– Grantor Trustee’s name must be in the signature block and 

the Trustee must sign as Trustee.

– The Illinois statute requiring a Grantee Trustee to accept the 
property into the trust, 760 ILCS 5/6.5(b), was repealed 
January 1, 2019.
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Special Deed Problems

 Grantor Signing a Deed with Power of Attorney
– Only the titleholder should be listed as the Grantor, not the 

Agent.

– The Agent signs the name of the Grantor by the Agent’s 
name, as agent, in the signature block.

– The Notary notarizes the Agent name, as the agent for the 
Grantor.
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Special Deed Problems

 Deed/Mortgage Format when Signing with 
Power of Attorney
– Grantor Clause

 Mickey Mouse warrants and conveys …

– Signature Line
 Mickey Mouse, by Minnie Mouse, as agent

– Notary Block
 Minnie Mouse, as agent for Mickey Mouse
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Special Deed Problems

 LLC or Corporation Named in Grantor Clause
– Signature block has individual signing on behalf of the LLC or 

corporation.

– What should the signature block look like?
 Donald Duck, as Managing Member of The Ponds, LLC

– Notary block acknowledges the signor.
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Special Deed Problems

 Miscellaneous
– Quit Claim Deeds – Cook County

 Grantor/Grantee Statements

– Metes and Bounds  
 Plat Act Affidavit

Back to Basics, Part 3: Closing Documents ATG LEGAL EDUCATION

Lowell Krahn
ATG

Chicago

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Alisa Swerdlove
ATG

ChicagoTransfers by Intestacy



13

Back to Basics, Part 3: Closing Documents ATG LEGAL EDUCATION

Lowell Krahn
ATG

Chicago

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Alisa Swerdlove
ATG

Chicago

Transfers by Intestacy

 Documents Required to Convey Via Intestacy
– Affidavit of Heirship

– Bond in Lieu

– Personal Undertaking

– Copy of Will, if any
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Transfers by Intestacy

 Affidavit of Heirship
– Only requires a person with knowledge to sign swearing to the 

Affidavit.

– Must be notarized.

– Cook County Recorder now permits recording of the Affidavit, 
but requires an original or certified copy of the Death 
Certificate.

– All other counties will record a regular copy of the Death 
Certificate.
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Transfers by Intestacy

 Affidavit of Heirship must include:
– Affiant’s name and address;

– Decedent’s name and address;

– a statement that they owned the subject property;

– the value of the estate; 

– the number of times the decedent was married;

– the names of their children, born or adopted. 
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Transfers by Intestacy

 Bond in Lieu – Personal Undertaking
– Addresses claims against the Estate.

– Must be completed even if no bond is held.

– Must be signed by all heirs and devisees.
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Transfers by Intestacy

 The bond is actually an additional title risk premium 
that diminishes over time.
– If decedent passed less than one year ago, 2% of the 

purchase price is held.

– If the decedent passed more than one year ago but less than 
two years, 1% of the purchase price is held.

– If the decedent passed more than two years ago, no bond is 
held.
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1099 Issues

 IRS regulations state that the “transferor” is the person 
that must be reported to the IRS for 1099 purposes.

 “Reported” doesn’t mean taxation. 
– Taxation issues stay between your client, their accountant, 

and the IRS.

 Your client’s full SSN need only be on one 1099 
document.
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1099 Issues

 Estates
– Estate’s EIN

 If none, get one before closing.

 Intestacies
– The SSNs of the heirs/devisees, not the decedents, are 

reported.

 Trusts
– Report the EIN of the trust or, if Settlor and Beneficiary are 

the same, use their SSN.
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1099 Documents

 1099

 Certification of No Reporting

 Solicitation of Taxpayer ID
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1099 Documents

 1099
– This is the document your client will give to their accountant 

in conjunction with the ALTA Settlement Statement for tax 
purposes.
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1099 Documents

 Certification of No Reporting
– Used if the sale is the seller’s principal residence.

– Determines whether sale should be reported to the seller and 
the IRS using form 1099-S.

– If seller answers all true or N/A, no reporting is necessary.
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1099 Documents

 Solicitation of Taxpayer ID
– ATG requires all sellers to tender their SSN on this form.

– Also, this is where allocation information is to go if multiple 
sellers.

– If the allocation information is not provided, ATG must report 
100% of the sales price to each seller.
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1099 Issues

 If your client doesn’t have a tax ID number, go to the 
IRS website: 
– https://www.irs.gov/individuals/international-taxpayers
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Indemnity Agreements 
and Escrows
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Indemnity Agreements

 Personal Undertakings are used to clear exceptions on 
Schedule B Part II.

 List the specific title defect(s) to be insured over on 
Title Indemnity Agreement.

 The amount of Title Indemnity (TI) may vary depending 
upon the circumstances or the type of property.

 The attorney must follow up after closing to clear up 
the title issue.
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Indemnity Agreements

 Personal Undertakings with Deposits are used to clear:
– taxes;

– water bill issues;

– judgments and liens;

– payoffs.
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Indemnity Agreements

 Title Indemnities with Deposits must contain:
– ATG’s Commitment Number;

– the exception to be insured over or the purpose for the TI;

– the amount ATG is holding in the TI;
 The percentage held may increase due to the age of the lien.

– ATG’s service fee to hold funds;

– signature of the party to be bound.
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Indemnity Agreements

 Personal Undertakings without Deposits are used to 
clear:
– old mortgages;

– transfers via intestacies.
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Indemnity Agreements

 Personal Undertakings must contain:
– the title objection;

– the signature of the party to be bound.
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Joint Order Escrow

 Joint Order Escrow Agreement must be signed by both 
parties to the transaction.

 Payout Authorization must also be signed by all parties 
to release funds.

 Fee waived if the transaction is residential and ATG is 
handling the closing.



23

Back to Basics, Part 3: Closing Documents ATG LEGAL EDUCATION

Lowell Krahn
ATG

Chicago

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Alisa Swerdlove
ATG

Chicago

Single Order Escrow

 Single party signs the agreement and can release 
funds at their sole discretion.
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Power of Attorney

 In addition to ATG review, lenders may require that 
they review them as well.

 A Trustee cannot delegate their fiduciary duties via a 
Power of Attorney (POA) unless the trust agreement 
specifically provides for same. 

 Executors or Administrators cannot delegate their 
fiduciary duties at all.
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Power of Attorney

 POA must be signed by the principal.

 POA must be witnessed by a proper witness.

 POA must be executed by the principal and witnessed 
in front of a notary.

 Witness’ name must be printed either under signature 
or in notary block.

 To avoid Recorder problems, please have the 
expiration date a month after closing.
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Power of Attorney

 Valid Witness Requirements
– A witness cannot be a parent, sibling, descendant, or spouse 

thereof, of the principal or agent.

– A witness cannot be the agent or the spouse of the agent.

– The principal’s spouse can witness the power if they are not
also the agent.
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Power of Attorney

 Notary Block Requirements:
– The principal, agent, or witness cannot be the Notary.

– The Notary Block must acknowledge the principal by name 
and also acknowledge the witness by name.

– The State and County must be in the Notary Block.

– The Notary must stamp the Notary Block.
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Power of Attorney

 Granted powers for sales must include:
– (a) real estate transactions;

– (i) tax matters 
 if signing 1099 documents.
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Power of Attorney

 Granted powers for purchases must include:
– (a) real estate transactions;

– (b) financial institution transactions;
 If signing HELOC documents to open accounts

– (m) borrowing transactions.
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Power of Attorney

 Non-Statutory Powers
– Must be witnessed and notarized in the same manner as the 

Illinois Short Form.

– If used to sign a deed or mortgage, that power must be 
specifically granted to the agent.

– Simply the power to sign all closing documents or the power 
to sell or purchase the property is not enough.
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Power of Attorney

 Agent’s Certification and Acceptance of Authority 
signed by the agent should be tendered to the closer.
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Affidavit of Title

 Gives Buyer Extra Protection
– Buyer can sue for breach of Warranty of Title.

 Seller affirms that:
– they have the right to sell the property;

– there are no other existing contracts or conveyance 
documents affecting the premises;

– all utilities, bills, and assessments are paid in full.
 These warranties survive after the closing.
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Bill of Sale

 Conveys the personal property included in the sale.

 Seller warrants to Buyer that they are the absolute 
owner of the property and it is free and clear of all 
liens.

 Instead of listing every piece of personal property, the 
relevant portion of the contract is attached.
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Agency Escrow Agreement

 Gives ATG the authority to:
– conduct the closing; 

– disburse documents and funds.

 Buyer and Seller agree to:
– cooperate with ATG to correct clerical errors on documents;

– acquire releases;

– reimburse ATG for any additional funds required for document 
recordings if charged fees were insufficient.
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Attorney-Title Agent Disclosure

 Full Disclosure Document
– Informs client that:

 you will be issuing title as an agent of ATG;

 you, as the agent, have a financial interest as the issuer of the 
title policy;

 they have the right to use another title company;

 they can seek another attorney’s opinion regarding these 
services.
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Disclosure Statement:
Controlled Business Arrangement

 Estimates the title charges to both Buyer and Seller.

 Informs that you have a financial interest as the title 
agent.

 Both parties are free to shop around for services.

 Buyer, Seller, and you, as the agent, must sign the 
Disclosure.
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ALTA Statement

 Seller and Buyer affirm there are no outstanding issues 
that can interfere with title except those listed on the 
commitment or the ALTA Statement.
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ALTA Statement

 Certifies that:
– no construction/rehab was completed or contracts signed for 

materials/labor within the last 6 months;

– there are no open mortgages other than those on title 
commitment;

– there are no unsatisfied judgments or liens;

– all management fees are paid in full;

– there are no unrecorded security agreements;

– there are no unrecorded contracts, leases, or easements;

– if commercial, there are no “broker” agreements.
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Lien Waiver Exam

 Required on all transactions where construction or 
rehab has been completed within the last six months.

 Interview your seller early in the closing process so 
that there is time to do a lien waiver exam before 
closing.

 Contact the ATG Escrow Department to set up a lien 
waiver exam.
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Affidavit of No New Improvements

 ATG will accept a survey up to five years old with an 
Affidavit of No New Improvements, provided:
– there have been no new improvements added to the property 

such as fences or sheds;

– there has been no rehabbing of improvements such as the 
repaving of driveways, reconstruction of decks, new fencing 
added, etc.
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Affidavit of No New Improvements

 Seller affirms the aforementioned as well as:
– no improvements were made on any adjacent property as 

well;

– the tendered survey is still correct.
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Affidavit in Lieu of Survey

 Downstate transactions rarely use surveys.

 This affidavit affirms that:
– Seller didn’t receive a survey at the time of purchase;

– all improvements are within the boundaries of the subject 
property and the improvements of adjoining properties are not 
encroaching onto the subject property. 
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Certification of Trust

 Per Illinois Trust and Trustees Act, (760 ILCS 5/8.5 
et seq.) a Certification of Trust can be accepted.
– As such, ATG no longer requires the actual trust 

agreement.

 Protects sensitive trust information.

 Must be signed by the Trustee.

 Must list all relevant trustee powers.
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Certification of Trust

 Relevant Trustee’s powers include:
– the power to sell or purchase;

– the power to sign contracts;

– the power to assign fiduciary duties to an agent.
 Necessary if Trustee is to use a POA.

 POA must be from the Trustee of the trust, not just the individual.
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Closing Protection Letters

 Must be issued on every ATG Agency closing where 
ATG is disbursing funds.

 They are not issued in bifurcated transactions where 
ATG is doing the Owner’s Policy.
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Foreign Transferor Affidavit

 Applies to transactions more than $300,000.

 15% of purchase to be held by Buyer on transactions 
with foreign transferors to insure taxes are paid.

 Applies to both individuals and entities.
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Personal Information Affidavit

 Used to clear judgment and lien searches.

 Requires last four digits of SSN.

 Must include list of residences and employment for the 
past 10 years.

 Raise marriages, divorces, court cases, and 
bankruptcies on the Personal Information Affidavit.
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Illinois State Lien Registry

 On December 1, 2017, the State of Illinois stopped 
recording tax liens.

 On January 1, 2018, the Illinois Department of Revenue 
Lien Database was up and running.
– All sellers must be searched on the database.

– Buyers need not be searched in purchase money mortgage 
transactions.
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Illinois State Lien Registry

 ATG’s Lien Registry Form requires those searched to 
give their full name and the last four digits of their SSN 
to complete the search. 

 Email completed forms to:
– lienregistry@atgf.com
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MyDec

 Every selling attorney must prepare an Illinois MyDec 
or PTAX form.

 To get an account, visit:
– https://mytax.illinois.gov/MyDec/_/
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Paid Assessment Letters

 Must include all fees due and owing through the end of 
the month in which the closing occurs.

 Must be signed by someone with the power to do so.
– Management company

– President/Secretary/Treasurer of the Condo Board or HOA
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Paid Assessment Letters

 Condo PALs must also include:
– the waiver of their “right to first refusal”;

– any special assessments due or ratified by the board;

– the water bill account number, if the association pays the 
water bill. 
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Mortgage Payoff Letters

 Payoff must be current and valid at the time of closing, 
i.e., not expired and not more than 30 days old.

 If wiring payoff funds, one business day’s interest is 
required.

 If overnighting payoff funds, two business days’ 
interest are required.
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Mortgage Payoff Letters

 Note any late fees or wire fees the bank charges and 
add to payoff amount.

 If payoff is a HELOC or Line of Credit, sellers must sign 
the payoff letter to close the account.
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Mortgage Payoff Letters

 Connect the bank issuing the payoff to the mortgage, 
either through an assignment in the chain, the servicer, 
or check the MERS website:
– https://www.mers-servicerid.org/sis/

 If the bank isn’t charging to record a release, add a 
recording fee to the Seller’s figures to do so.
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Chicago Water Certification

 All Chicago properties require a Water Certification.

 Water Certifications are good for 60 days.

 Non-metered accounts are billed bi-yearly. Do not rely 
on the amount due on the certification to be the full 
amount due and owing on the bi-yearly bill. 
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Chicago Water Certification

 On bi-yearly accounts, prorate the full amount of the 
last bill and use that as the basis for the water credit.

 The bottom of the certification will indicate if it is a 
non-metered account.

 Order at least 10 business days in advance of closing.
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Chicago Zoning Certification

 Zoning Certifications are good for one year.

 Zoning Certifications are required on single family 
residences, townhouses, and 2-5 flats;

 Zoning Certifications are not required on condos, 
vacant land, or buildings with six or more units.
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Chicago Zoning Certification

 Order at least 10 business days in advance if single 
family residence.

 Order 14 business days before closing if multi-unit 
dwelling.

 If the certification is not at closing:
– If it is a single family house, you can close.

– If it is more than one unit, you can close if a Zoning Affidavit is 
signed by the purchaser and their lender.
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LLC Documents

 Transactions with LLCs require:
– Certification of Good Standing issued by the Secretary of 

State; 

– Articles of Organization;

– Operating Agreement;

– Resolution authorizing the sale or purchase and financing of 
the specific property, stating who has the authority to sign the 
deed, mortgage, and closing documents on the LLC’s behalf.
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Corporate Documents

 Transactions with Corporations require:
– Certification of Good Standing from the State of Incorporation;

– Resolution passed by the Board or Stockholders authorizing 
the sale, purchase, and/or financing of the specific property, 
stating who has the authority to sign a deed or mortgage.
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Commercial Affidavits

 Commercial transactions require the following 
documents:
– Commercial Extended Coverage Affidavit

 Seller pays a fee for Extended Coverage.

– Commercial Real Estate Broker Affidavit or Lien Waiver

– Personal Undertaking
 For Gap Coverage.

– Property Manager Waiver or Affidavit.
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Underwriting Help

 For underwriting help, call:
800.252.0402 or

312.752.1990
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