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How Title Insurance Claims Are Processed

 Step 1
– ATG Receives Notice of a Claim
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ATG Administrative Regulation 9A

 Claims Procedures
– Upon receipt of notice by an ATG member of a claim, the 

ATG member must notify ATG in writing, setting forth and 
including at a minimum:
 the name, address, and telephone number of the claimant and 

the claimant’s attorney, if any;
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ATG Administrative Regulation 9A

 Claims Procedures
– Upon receipt of notice by an ATG member of a claim, the 

ATG member must notify ATG in writing, setting forth and 
including at a minimum:
 the commitment and policy numbers and copies of the 

commitment and policy if not previously forwarded to ATG; and
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ATG Administrative Regulation 9A

 Claims Procedures
– Upon receipt of notice by an ATG member of a claim, the 

ATG member must notify ATG in writing, setting forth and 
including at a minimum:
 a description of the claim and copies of any documents, 

correspondence, surveys, title searches, or other writings, and 
other information supplied to or available to the ATG member 
relevant to the claim.
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ATG Administrative Regulation 9A

 Claims Procedures
– The notification of ATG under this Section must be made 

within three (3) business days of receipt of information about 
a claim by the ATG member.

– Mail claim notice to ATG by first class mail to P.O. Box 9136, 
Champaign, Illinois 61826-9136.
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ATG Administrative Regulation 9A

 Claims Procedures
– If needed to prevent further loss, the ATG member shall 

notify ATG by electronic mail, telephone, telephone facsimile 
transmission, overnight mail or other overnight delivery 
service, or any combination of these methods, at the ATG 
office that is closest to the location of the land insured.
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Claims Procedures

 Claims Department Email Address:
– Claims@atgf.com

Claims Prevention, Part 2ATG LEGAL EDUCATION

Tania Stori
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Elizabeth Lazicki
ATG

Chicago

How Title Insurance Claims Are Processed

 Step 1
– ATG Receives Notice of a Claim

 Step 2
– Initial Investigation and Claim Number Assignment
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Step 2: Initial Investigation and 
Claim Number Assignment

 Initial Investigation
– Claims Assistant:

 investigates the matter;

 asks member for related information;

 asks ATG staff for information or to perform additional research 
into the matter; and

 orders a search or copies of recorded documents or other public 
records.
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Step 2: Initial Investigation and 
Claim Number Assignment

 Initial Investigation
– Claims Attorney:

 reviews the initial investigation;

 determines whether to open a claim file;

 assigns a Claims Number;

 acknowledges receipt of the claim to the claimant; and

 sets a course of investigation.
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ATG Administrative Regulation 9A

 Upon request from ATG for information with respect to 
a claim, the member shall supply to ATG any 
documents, correspondence, surveys, title searches, 
other writings, or other information known by or 
available to the ATG member and relevant to the claim, 
even if not specifically requested by ATG. 
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ATG Administrative Regulation 9A

 The response to ATG under this subsection must be 
made within three (3) days of receipt of the request by 
the ATG member and must be mailed by first class 
mail to the ATG employee, agent, or other authorized 
person requesting the information. 
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ATG Administrative Regulation 9A

 If necessary to prevent further loss, or if ATG 
requests, the ATG member shall respond by 
electronic mail, telephone, telephone facsimile 
transmission, overnight mail or other overnight 
delivery service, or any combination of these 
methods, to the ATG employee, agent, or other 
authorized person requesting the information.
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ATG Administrative Regulation 9A

 An ATG member shall cooperate fully in the 
investigation and resolution of a claim and shall 
supply any additional, new information that may 
come to the ATG member’s attention with such 
promptness as the circumstances permit.
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How Title Insurance Claims Are Processed

 Step 1
– ATG Receives Notice of a Claim

 Step 2
– Initial Investigation and Claim Number Assignment

 Step 3
– ATG Claims Attorney determines liability
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ATG Claims Attorney Determines Liability

 Admission of Liability
– Defends Title (Condition 5)

– Cures the Title Defect (Condition 5(b))

– Pays the Insured the value of the loss (Condition 7)

– Issues a Hold Harmless Letter or Comfort Letter

 Denial of Liability
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ATG Administrative Regulation 9A

 ATG may, with or without prior notice to the ATG 
Member or Members involved, investigate and resolve 
any claim in any manner that, in ATG’s sole discretion, 
it may deem advisable. 
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ATG Administrative Regulation 9A

 Investigation and resolution may include, but are not 
limited to, determinations of liability, retention of 
counsel for ATG or the insured claimant, settlement 
with the insured claimant or other party, and recovery 
of amounts paid.
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How Title Insurance Claims Are Processed

 Step 1
– ATG Receives Notice of a Claim

 Step 2
– Initial Investigation and Claim Number Assignment

 Step 3
– ATG Claims Attorney determines liability

 Step 4
– Reimbursement for the Claims Loss
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Reimbursement for the Claims Loss

 ATG Will Attempt to Seek Reimbursement: 
– From the Responsible Party

 Under Breach of Warranty of Title

 Unjust Enrichment

 Another signed agreement to be responsible: 

– T.I. agreement

– Pro-ration Agreement

– Personal Undertaking; or

– ALTA Statement, etc.

 Searchers’ and Surveyors’ negligence
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Reimbursement for the Claims Loss

 ATG will Attempt to Seek Reimbursement: 
– From the Member

 ATG Administrative Regulation 9B

 Claims Committee of the Board of Directors approves
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ATG Administrative Regulation 9B

 Claim Loss Recovery from Members
– An ATG member shall reimburse ATG for amounts paid by 

ATG in the investigation and resolution of a claim, hereinafter 
referred to as a “claim loss,” including, but not limited to, 
payments to the Insured, payments to adverse claimants, 
attorneys’ fees, and all other expenses and costs related to or 
arising from the claim in accordance with the provisions of this 
Regulation.
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ATG Administrative Regulation 9B

 ATG Will Not Seek Claim Loss Recovery from 
Members for:
– hidden Defects;

– errors by public officials in maintaining and indexing the 
public records; 

– errors made by abstractors or title search companies 
approved by ATG in their search and report of 
information in the public record.
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ATG Administrative Regulation 9B

 ATG Will Not Seek Claim Loss Recovery from 
Members for:
– errors in ATG’s guidelines, procedures, and Regulations 

that are relied upon by the ATG member;

– errors in surveys provided by land surveyors, properly 
licensed, properly registered, or otherwise properly 
authorized to provide land surveys in the state where the 
land is located; or
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ATG Administrative Regulation 9B

 ATG Will Not Seek Claim Loss Recovery from 
Members for:
– underwriting determinations or title risks approved by 

ATG prior to issuance of the commitment, policy, or 
endorsement.
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ATG Administrative Regulation 9B

 Claim Loss Recovery from Members
– All determinations whether to request reimbursement for a 

claim loss from a member are first approved by the Claims 
Committee of the ATG Board of Directors.



15

Claims Prevention, Part 2ATG LEGAL EDUCATION

Tania Stori
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Elizabeth Lazicki
ATG

Chicago

ATG Administrative Regulation 9B

 Claim Loss Recovery from Members is Possible for 
the following:
– grossly negligent errors by the ATG member in the title 

search and report of information in the public record;

– negligent errors made by the ATG member 
in examining the title information provided in a title search, 
survey, affidavit, or other source of title information;
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ATG Administrative Regulation 9B

 Claim Loss Recovery from Members is Possible for 
the following:
– negligent errors made by the ATG member in the 

preparation or review of a commitment or policy;

– negligent errors made by the ATG member in the closing 
of a real estate transaction;
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ATG Administrative Regulation 9B

 Claim Loss Recovery from Members is Possible for 
the following:
– anytime the ATG member relied upon sources of title 

searches or other title information that had not been 
approved by ATG at the time of the reliance;

– anytime the issuance of the commitment or policy 
constituted fraud, concealment, or dishonesty;
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ATG Administrative Regulation 9B

 Claim Loss Recovery from Members is Possible for 
the following:
– anytime the issuance of the commitment or policy was 

based upon an underwriting decision on an unusual risk 
that was made without contacting ATG for approval;

– anytime the ATG member failed to follow ATG procedures, 
guidelines, requirements, and Regulations with respect to 
the matter causing the claim loss.
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ATG Claims
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How Title Insurance Claims Arise

 Hidden Defects

 Special or Assumed Risks

 Search and Public Records Problems

 Examination Errors

 Legal Description Errors

 Errors Made in Closing and/or Escrow Procedures

 Taxes/Special Assessments
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Hidden Defects

 How These Claims Arise
– Hold Harmless from a different title company;

– Unpaid taxes prior to the five-year search period;

– Documents recorded prior to the search period;

– Mortgages paid off at closing but not released;

– 2-1401 Petition to Quash filed in mortgage foreclosure 
post-closing.
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Case Study: Defect Created 
Prior to 20-Year Search Period

 Residential Property. 

 Search Done in 2010. 

 Sewer easement created in prior deeds.
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Case Study: Defect Created 
Prior to 20-Year Search Period

 1938 Deed 
– Also granting the right and privilege to the grantees to connect 

a sewer drain on the west seventy-five (75) feet of said west 
half of said part of said block four.”
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Case Study: Defect Created 
Prior to 20-Year Search Period

 1950 deed also referenced the sewer:
– Granting the right and privilege to the grantees, to connect a 

sewer drain leading from the premises hereby conveyed, with 
the existing sewer drain on the West seventy-five (75) feet of 
said West Half (W1/2) of Said part of said Block Four.
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Case Study: Defect Created 
Prior to 20-Year Search Period

 2002 Deed did not reference the sewer line.

 Member’s 20-year search did not include the 1938 and 
1950 deeds.

 The Easement was missed.
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Special or Assumed Risks

 How These Claims Arise
– Endorsement(s) Added to the Policy

– Matters Waived with the Title Indemnity and Personal 
Undertaking
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Case Study: Encroachment Note Endorsement

 Survey disclosed driveway encroached over the south 
lot line.
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Case Study: Encroachment Note Endorsement

 Member raised the encroachments on the commitment 
and policy.
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Case Study: Encroachment Note Endorsement

 Member added an Encroachment Note Endorsement to 
the policy.
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Case Study: Encroachment Note Endorsement

 After the Closing
– Neighbor wanted to build and needed to remove the 

driveway encroachment. 

– ATG admitted liability to the insured owners and paid to have 
an easement agreement created between the neighbors.
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Search Errors

 Document Missed in the Search

 Unpaid Taxes Missed in the Search
– Noted as paid on the search.

 Wrong Property Searched
– Wrong County

– PIN
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Search Errors

 Some search errors can be prevented by checking the 
search report.
– Check that the proper search period was searched using 

ATG’s Search Standards.

– Wrong party names or not all party names searched.

– Review printouts against copies of documents to look for 
documents not printed but needed.
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Search Errors

 Some search errors can be prevented by checking the 
search report.
– Wrong property searched

 Wrong County

 PIN

 Wrong legal description

 Review the Sidwell against the legal description to be sure that 
the PINs match with the legal description.
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Search Errors: PIN Not Searched

 Defect: Taxes are unpaid and sold for a second PIN 
that affects the insured land.
– The policy insured two condominium units, “Unit 904 and 

Parking Space Unit P-5-51 …”

– Only one PIN was searched and included on the commitment 
and policy, although two PINs affected the insured land.

– ATG admitted liability and redeemed the taxes for the insured 
owner.

– A review of the Sidwell would have prevented the claim.
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Search Errors: PIN Not Searched
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Search Errors: Inaccurate PIN Information

 Defect: Insured owners have been paying taxes on a 
PIN that does not affect their land.
– The policy included tax information for a PIN that applied to 

only a small portion of the land insured under the policy.

– The fact that the PIN also covered other land not owned by 
the insured owner was not disclosed on the policy.
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Search Errors: Inaccurate PIN Information

 Defect: Insured owners have been paying taxes on a 
PIN that does not affect their land.
– When the insured owners conveyed a strip of the insured land 

to the adjoining landowner, they did not know that the PIN no 
longer applied to the insured land, so they continued to pay 
real estate taxes on it and the adjoining landowner did not.
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Search Errors: Inaccurate PIN Information

 Defect: Insured owners have been paying taxes on a 
PIN that does not affect their land.
– ATG admitted liability to the insured owners and reimbursed 

them for the amount of the taxes they overpaid as a result of 
the inaccuracy of the policy.



27

Claims Prevention, Part 2ATG LEGAL EDUCATION

Tania Stori
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Elizabeth Lazicki
ATG

Chicago

Search Errors: Inaccurate PIN Information

 Defect: Insured owners have been paying taxes on a 
PIN that does not affect their land.
– A review of the Sidwell would have shown that the PIN 

included other land not included on the policy

– This is a good example of when to call the Underwriting 
Department for help in reviewing the Sidwell.
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Search Errors: Inaccurate PIN Information
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Initial Search Report Errors

 Taxes Marked as Paid

 PINs Not Disclosed

 Missed Trust Deed/Mortgage
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Initial Search Report Errors: 
PIN Searched, Not in Commitment

 Defect: Taxes were unpaid because the commitment 
and policy did not contain a second PIN that affected 
the insured land.
– Insured land was the North 20 feet of Lot 37 and all of Lot 38.

– Two PINs applied to this description.

– Only one PIN appeared on the commitment and policy.
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Initial Search Report Errors: 
PIN Searched, Not in Commitment

 Defect: Taxes were unpaid because the commitment 
and policy did not contain a second PIN that affected 
the insured land.
– A review of the Sidwell would have revealed the problem.

– ATG admitted liability and redeemed the taxes for the insured 
owner.
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Initial Search Report Errors: 
PIN Searched, Not in Commitment



30

Claims Prevention, Part 2ATG LEGAL EDUCATION

Tania Stori
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Elizabeth Lazicki
ATG

Chicago

Initial Search Report Errors: 
PIN Searched, Legal Description Not in Commitment

 Defect: The house is not entirely located on the insured 
land.
– The seller’s last deed of record was a self-recorded deed into 

trust that mistakenly omitted a portion of the legal description.

– The insured land was lot 32, but prior deeds in the chain of 
title were for lot 32 and lot 31, except the west 10 feet thereof.
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Initial Search Report Errors: 
PIN Searched, Legal Description Not in Commitment

 Defect: The house is not entirely located on the insured 
land.
– ATG admitted liability, but was fortunate to be able to record a 

Scrivener’s Error Affidavit to correct the deed into trust and 
the deed to the insured owner to resolve the problem.

– A review of the Sidwell would have shown that the two lots 
were taxed together and revealed there was a problem with 
the legal description.
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Initial Search Report Errors: 
PIN Searched, Legal Description Not in Commitment
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Initial Search Report Errors: Case Studies

 Defect: A memorandum of judgment against the seller 
was not excepted from the commitment and policy.
– The printout of search results disclosed the memorandum of 

judgment, but was overlooked.

– A copy of the document was not supplied with the search 
package to the issuing agent.
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Initial Search Report Errors: Case Studies

 Defect: A memorandum of judgment against the seller 
was not excepted from the commitment and policy.
– ATG admitted liability to the insured owner and paid off the 

judgment lien.

– Reviewing the printouts in the search is a way to double-
check that the search documents are complete.
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Initial Search Report Errors: Case Studies
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Initial Search Report Errors: Case Studies
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Initial Search Report Errors: Case Studies

 Defect: A lender was foreclosing a prior, unreleased 
mortgage against the insured land.
– The printout in the search showed the open, unreleased 

mortgage, circled and numbered, which is how the ATG 
Search Department identifies documents that appear to affect 
title and should be copied, included in the search and 
reviewed by the issuing agent.
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Initial Search Report Errors: Case Studies

 Defect: A lender was foreclosing a prior, unreleased 
mortgage against the insured land.
– No copy of the mortgage was included in the search package 

provided to the issuing agent.

– The ATG Title Services Department prepared a chain of title 
that also failed to show the mortgage.
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Initial Search Report Errors: Case Studies

 Defect: A lender was foreclosing a prior, unreleased 
mortgage against the insured land.
– ATG's insured owner and lender never contacted ATG 

regarding the matter, so the claim was closed.

– Reviewing the printouts in the search is a way to double-
check that the search documents are complete.
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Initial Search Report Errors: Case Studies
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Initial Search Report Errors: Case Studies
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Initial Search Report Errors: Case Studies
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Initial Search Report Errors: Case Studies

 Defect: A recorded preservation easement burdening 
the insured land was not disclosed in the commitment 
and policy.
– The printout in the search disclosed the easement, but was 

difficult to identify without knowing the codes used in the 
printout.

– Further, ATG’s Search Department missed the document in 
its review of the printout and did not circle and number the 
entry.
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Initial Search Report Errors: Case Studies

 Defect: A recorded preservation easement burdening 
the insured land was not disclosed in the commitment 
and policy.
– No copy of the document was included in the search package 

or chain of title supplied to the issuing agent.

– ATG admitted liability to the insured owner and paid $100,000 
to the insured owner for the loss of the use of the land under 
the easement’s terms.
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Initial Search Report Errors: Case Studies

 Defect: A recorded preservation easement burdening 
the insured land was not disclosed in the commitment 
and policy.
– A review of the printout may prevent claims of this type.

– Following up on confusing entries and asking the Underwriting 
Department for help in reading and interpreting the search will 
help prevent problems like this one.
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Initial Search Report Errors: Case Studies
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Initial Search Report Errors: Case Studies
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Initial Search Report Errors: Case Studies
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Examination Errors

 How These Claims Are Caused
– Documents missed in the Chain of Title

 Mortgages

 Easements

 Liens

 Declarations

– Legal Description
 Access

 Incorrect Legal Description

– Hold Harmless Mistakes

– Foreclosure Review Not Properly Performed
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Case Study: Missed Easement

 The Search Report did not disclose the easement. 
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Case Study: Missed Easement

 Easement written on Plat
– Plat included in Search
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Case Study: Missed Easement

 How Could This Claim Have Been Prevented?
– Members, don’t rely on the search report.

– Examine all documents in the search package.

– Examine the chain provided in the search package for any 
documents that might not have been pulled.
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Case Study: Missed Easement #2

 30-foot easement for ingress 
and egress missed in 
examination. 

 Search took place in 2017.

 1990 deed contained a 
description of the easement.
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Case Study: Missed Easement #2

 1990 Deed  Our Insured Legal 
Description
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Case Study: Missed Easement #2

 How Could This Claim Have Been Avoided?
– Review the legal description for prior deeds, especially metes 

and bounds descriptions.

– Map out the legal descriptions to make sure they match.
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Case Study: Lack of Access

 In 1985, the street was vacated and our insured lot lost 
legal access. 
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Case Study: Lack of Access

 Lots 1 and 2 included the portions of the vacated alley.

 Deeds for Lot 2 reserved the right for ingress and 
egress for residents over the vacated street. 

 Lot 1 did not reference the vacated street.
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Case Study: Lack of Access

 How Could This Claim Have Been Prevented?
– Review the Legal Description.

– Review the Plat.

– Review the Tax Maps/Sidwell Maps.
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Case Study: Legal Description Errors

 In 1984, predecessor in title deeded a portion of his 
land to the State of Illinois.
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Case Study: Legal Description Errors

 From 1984 until 2004, all deeds excepted out the land 
conveyed to the State of Illinois.

 In 2004, predecessor in title executed a quit claim deed 
only describing the land previously conveyed to the 
State of Illinois.
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Case Study: Legal Description Errors

 Member went forward from the 2004 quit claim deed 
and didn’t check the legal descriptions on the deeds 
recorded between 1984 and 2004.
– Legal Description on the commitment, insured transaction 

documents, and policies only included the land previously 
conveyed to the State of Illinois.

 Later ATG Policies went forward from this policy. The 
defect was not discovered until three owners later. 



46

Claims Prevention, Part 2ATG LEGAL EDUCATION

Tania Stori
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Elizabeth Lazicki
ATG

Chicago

Case Study: Legal Description Errors

 How Could This Claim Have Been Prevented?
– Don’t rely on the last deed of record for the legal description.

– Review all deeds in the search period.
 Review the grantors/grantees.

 Review the legal description.
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Case Study: Hold Harmless

 Member relied on a Hold Harmless Letter provided to 
First American Title Company.

 Member did not request an updated Hold Harmless 
Letter for ATG.
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Case Study: Hold Harmless

 How Could This Claim Have Been Prevented?
– Always get an updated Hold Harmless Letter if the title 

company changes or if the commitment/policy number 
changes.
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Case Study: Foreclosure Review

 Foreclosed borrower filed a motion to vacate the order 
confirming sale a week after it was entered and several 
months before the commitment was issued.
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Case Study: Foreclosure Review

 Member did not review the foreclosure filings and did 
not know the case was ongoing.

 ATG resolved the claim by negotiating a settlement 
with the foreclosed borrower.
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Case Study: Foreclosure Review

 How Could This Claim Have Been Prevented?
– Always review the foreclosure case.
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Case Study: Deed in Lieu of Foreclosure Releases

 How this Claim Arose
– ATG insured the sale from the bank who received title to the 

insured land through a deed in lieu of foreclosure.

– The member did not procure releases for the mortgages.
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Case Study: Deed in Lieu of Foreclosure Releases

 How Could This Claim Have Been Prevented?
– Make sure to obtain and record releases for mortgages when 

preparing a Deed in Lieu of Foreclosure.
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Mistakes Made at Closing

 Missed Fees on the Closing Disclosure Form

 Error with Mortgagor/Grantor/Grantee’s Name or 
Marital Status

 Mortgage Not Paid

 Waiving Exceptions (Not Taxes)

 Taxes and Special Assessments

 ALTA
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Missed Fees

 Types of Claims
– Typographical errors

– Missed fees/payments

 Always Check For:
– Municipal transfer stamps (when applicable);

– Survey fees;

– Amounts of fees.
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Case Study: Name or Marital Status

 Marital Status is not included.
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Case Study: Name or Marital Status

 Grantor’s Name is incorrect.

(This shows the document after being corrected.)
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Case Study: Name or Marital Status

 How Could These Claims Be Prevented?
– Make sure the marital status is included for all parties.

– Check the names of grantors/grantees against the names on 
the deeds.

– Check the names and marital status on the mortgage against 
the names and marital status on the vesting deed.
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Case Study: Mortgage Not Paid

 Two mortgages appeared on the commitment.

 Member received one payoff statement.
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Case Study: Mortgage Not Paid

 Member believed that the payoff covered both 
mortgages on the commitment.

 Insured Owner received notice from HUD that the 
mortgage is outstanding.
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Case Study: Mortgage Not Paid

 How Could This Claim Have Been Prevented?
– Check with the sellers about where they send monthly 

payments.

– Check with the payoff lender about what accounts the payoff 
covers.
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Case Study: Missed Inspection Stamps

 Property required inspection and transfer stamps 
to have the deed recorded.

 Member believed that the Village Stamps had been 
acquired prior to closing.
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Case Study: Missed Inspection Stamps

 Member waived the inspection and stamp exceptions 
based on the belief that the inspection had occurred
and stamps had been acquired.
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Case Study: Missed Inspection Stamps

 Inspection had not occurred.

 Inspection done post-closing disclosed several 
violations.
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Case Study: Missed Inspection Stamps

 How Could This Claim Have Been Prevented?
– Do not waive exceptions without stamps in hand.

 (Do not rely on the promise that it is forthcoming.)
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Case Study: Assessments

 Homeowners’ Association Management Company’s 
Paid Assessment Letter had a notation that the 
incoming balance from the prior management 
company had not been received and the balance was 
subject to change.

Claims Prevention, Part 2ATG LEGAL EDUCATION

Tania Stori
ATG

Champaign

Audio problems?
Listen by phone: 877.691.9300
Access Code: 7521231#

Elizabeth Lazicki
ATG

Chicago

Case Study: Assessments

 Member used the amount on the Paid Assessment 
Letter. 

 Insured Owner received an updated assessment letter 
for an additional $3,851.95 for assessments due at the 
time of closing. 
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Case Study: Assessments

 How Could This Claim Have Been Prevented?
– Member should have held a Title Indemnity for any additional 

fees not yet received from the prior management company.
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Title Indemnity Agreements

 Parts of the Title Indemnity Agreement

 Claims Arise
– Not enough money is held.

– Instructions are not followed.

– Agreement is not properly completed.

– Agreement form is not used.
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Case Study: Exception Referenced

 Problem
– The exceptions referenced in the T.I. were the wrong 

exceptions. 
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Case Study: Exception Referenced

 How Could this Claim Have Been Prevented?
– Make sure that the exception being referenced is correct.

– Reference the Exception Number to provide clarity on what 
the Title Indemnity covers.
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Case Study: Title Indemnity Date

 Closing took place on 8/18/2017.

 Title Indemnity executed because of a mechanic’s lien 
that had been recorded.

 At the closing, the date under paragraph #3 was 
arbitrarily chosen for one year after the closing.
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Case Study: Title Indemnity Date

 Problem with Choosing a Date One Year from the 
Closing
– Within a couple months, the mechanic’s lien claimant filed a 

foreclosure of the lien and named ATG’s insured owner.

– ATG retained counsel to represent the insured owner and 
protect their interest.

– Mechanic’s lien foreclosure was resolved by August 18, 2018.

– Attorney’s fees incurred prior to the date. 
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Case Study: Title Indemnity Date

 How Could This Claim Have Been Resolved?
– Do not have a date later than 90 days after the closing.

– Contact ATG Underwriters if the date under paragraph 3 is 
more than 90 days after the closing.
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Case Study: Using the ATG Form

 Money was held in a Title Indemnity Escrow Fund, but 
the Form was not completed.

 There was a refund due to the sellers.
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